I/IHd)OPMAIII/IOHHblﬁ JUCTOK
«A3BYKA TIPABA:
wwromvcns  TIOPSIIOK IIPUBJIEYEHUS] PABOTHUKA

OPFAHUSALWR OBPA3OBATEJBHOM OPIAHU3AIIMA

K JUCHUILIMHAPHOM OTBETCTBEHHOCTM»
(pyopmnka «Bompoc-orser», 2019 r.)

Bompoc: Kakux  cayuyasix  paborogareji  BIOpaBe  NPUMEHHUThb
AUCIHUINIMHAPHOE B3bICKaHUE K pa00THUKY 00pa30BaTe/ibHOI opranu3anumn’?

OtBer: PalotomaTtens BmpaBe MPUMEHUTH AWCHUIIMHAPHOE B3BICKAHWE 3a
HEUCTIOJTHEHUE WIIM HEHA/IJIeXKallee UCIOTHEHHE Pa0OTHUKOM TI0 €r0 BUHE TPYIOBBIX
00s13aHHOCTEH.

Buabl TUCHUIIMHAPHBIX B3bICKAHUI

Cratbs 192 Tpynosoro kojaekca PO (nanee — TK P®) npenycmaTpuBaet Tpu Buia
JTMCIIUTUIMHAPHBIX B3BICKAHHIA:

- 3aMevaHne (HauMeHee CTPOroe JUCIUILIMHAPHOE B3bICKAHNE);

- BBITOBOP (00JI€€ CTpOTOe TUCIUTIIIMHAPHOE B3BICKAHHME);

- YBOJIbHEHHE (HanOoJiee CTPOroe TUCIUTUIMHAPHOE B3BICKAHNUE).

Ilpumeuanue. edepanvhvie 3aKOHbL, YCMABLL U NOJOHCEHUS O OUCYUNTUHE OJIA
OMOeNbHBIX Kame2opuii pabomHUK08 (20CY0apCMEEHHbIX CAYHCAUJUX, MYHUYUNATLHBLX
cayxcawux u op.) Moz2ym npedycCMampueams maxxice u opyaue OUCYUNIUHAPHbLE
e3vickanus (u. 2 cm. 192 TK P®D).

IlepeueHb ocHOBaHMIi A1l IPUMEHEHH S TUCHUIVIMHAPHOIO B3bICKAHUA

[lepedyeHb UCUUIUIMHAPHBIX MPOCTYNKOB 3aKOHOAATENBHO HE OIpEeIiEH,
OJIHAKO YCTAHOBJIEH INE€PEUYEHb OCHOBAaHUMU JUIsl YBOJIBHEHUS PAOOTHUKOB B KauyeCTBE
MEpHbI TUCUUILUTMHAPHOTO B3bIcKaHus (4. 3 cT. 192 TK PD):

1) HeonHOKpaTHOE HEUCIIOJIHEHHE PaOOTHHUKOM 0€3 YBa)KMTENIbHBIX MPUYHUH
TPYJIOBBIX 00s3aHHOCTEHN, €CJIM OH UMEET IUCIUIUIMHApHOE B3bIcKanue (1. 5 4. 1 cT. 81
TK P®);

2) oHOKpaTHOE rpy0oe HapylIeHHe paOOTHUKOM TPYAOBBIX 00si3aHHOCTEH (11. 6
4. 1 ct. 81 TK P®D):

- COBEpIICHHE Iporyia, TO €CTb OTCYTCTBME Ha pabouem wmecTte 0e3
YBaXUTEIBHBIX IPUYMH B TE€YECHUE BCEro paboydero MHs (CMEHBI) HE3aBUCHUMO OT €T0 (e€)
IPOJOKUTENIBHOCTH, a TakXe OTCYTCTBUE Ha paboueM Mecte 0e3 YBaKUTEIbHBIX
IpUYKH O0JIee YEThIPEX YacoB MOJAPS] B TEUEHHE pabovero AHs (CMEHBI);

- MosiBIecHHEe Ha pabore (Ha cBoeM paboyeM MecTe MO0 Ha TEPPUTOPUH
opraHu3anuu Wi oObeKTa, rJe MO MOPYYEeHHIO padboroaarenss pabOTHHUK JIOJKEH
BBITMIOJHATE TPYAOBYIO (PYHKIIMIO) B COCTOSIHUU AJIKOTOJIBHOTO, HAPKOTHYECKOTO WU
MHOTO TOKCHUYECKOT'O ONbSHEHNUS,

- pa3rianieHre OXpaHseMon 3aKOHOM TaHbI (TOCYIapCTBEHHOM, KOMMEPUYECKOH,
CIIy’)kK€OHOM M WHOI), CTaBIIEd H3BECTHON pPabOTHUKY B CBA3M C HCIOJHEHHEM UM
TPYZOBBIX O0S3aHHOCTEH, B TOM YHCIIE pa3rJiallieHue MEePCOHANBHBIX JTAHHBIX APYTroro
paboTHUKA,

- COBEpILEHHE IO MeCTy pabOThl XMILIEHUS (B TOM YHCJIE MEJIKOTO) 4Yy>KOro
MMYILECTBA, pPACTpPaThl, YMBIIUICHHOIO €ro YHHUYTOXKEHHUS WM TOBPEKICHUS,
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YCTAHOBJIEHHBIX BCTYNHMBIIMM B 3aKOHHYIO CWJIy @PUTOBOPOM CyJda HIIH
MIOCTAHOBJICHUEM  CyJAbH, OpraHa, JOJDKHOCTHOIO  JIMLA,  YINOJHOMOYEHHBIX
paccMmaTpuBath Jeja 00 aAMHHUCTPATUBHBIX MPABOHAPYIICHUSX;

- HapylIeHue TpeOOBaHUN OXpaHbl TPYIa, YCTAHOBICHHOE KOMHICCHEH 10 OXpaHe
TpyJla WM YIOJHOMOYEHHBIM IO OXpaHe TPyJAa, €ClId 3TO HapyIICHHE MOBJIEKIO 3a
co0Oil TSKKHE TOCHeACTBHUs (HECUaCTHBIM CiIy4ail Ha MPOU3BOJACTBE, aBapHIO,
katacTpody) OO 3aBEIOMO CO3/aBal0 PEATbHYIO YIpO3y HACTYIUICHHS TaKHUX
MOCJEICTBUM;

3) npuHATHE HEOOOCHOBAHHOTO pEUIEHUS PYKOBOJIWUTEIEM OpraHU3alHu
(punmana, mTpeACTAaBUTENHCTBA), €r0 3aMECTUTEISIMH W TJaBHBIM OyXTalnTepoM,
MOBJIEKIIEr0 3a CO0OW HapyIIeHHE COXPAaHHOCTH HMMYLIECTBA, HEMPABOMEPHOE €ro
UCITOJIb30BaHKUE WJIM MHOU yliep0 umyiecTBy opranuzauui (1. 9 4. 1 ct. 81 TK PD);

4) omHOKpaTHOE TpyOO€ HApYyIICHHE PYKOBOAMTEIEM OpraHu3anuu (Quinana,
NPEICTABUTEIIHCTBA), €r0 3aMECTUTEISIMU CBOMX TPYAOBBIX 0o0si3aHHOCTEH (1. 10 4. 1 cT.
81 TK PD);

5) ist neAaroru4eckux pabOTHUKOB:

- TMOBTOPHOE B TEYEHHWE Troja Trpy0doe HapylleHHe YCTaBa OpraHu3alllH,
OCYILECTBIISIONIEH 00pa3oBaTebHYIO AesATeabHOCTD (11. 1 1. 336 TK PO);

- IpUMEHEHUE, B TOM YHCII€ OJJHOKPATHOE, METOJOB BOCIIUTAHMS, CBA3AHHBIX C
¢usznyeckumM u (WIM) TICHXWYECKUM HACHWIMEM HaJ JHWYHOCThIO 0OydYaromerocs,
BOCIMTAHHUKA;

- JOCTMXKEHHUE IMPEAesIbHOIO BO3pacTa JUIsl 3aMELIEHUS COOTBETCTBYIOLIEH
JIOJ>KHOCTH B COOTBETCTBHUHU cO cTaTheit 332 TK PO;

6) coBeplICHHE BUHOBHBIX JIEHCTBUNH paOOTHUKOM, HEMOCPEICTBEHHO
00CTyKMBAIOIIUM JECHEKHbIE WM TOBAapHbIE LEHHOCTHU, €CIU 3TU JECUCTBUS JAIOT
OCHOBaHUE JJIsl YTpaTbl JIOBEPUS K HEMY CO CTOPOHBI pabOTONATENs] U COBEPLICHBI
PabOTHUKOM 10 MECTY pabOThl U B CBSI3U C UCIIOJIHEHUEM UM TPYIOBBIX 00sI3aHHOCTEM
(m. 74. 1 ct. 81 TK PD);

7) HenpuHATHE PaOOTHUKOM MEp IO MPEJOTBPALLIECHUIO WU YPEryJIUpPOBAHUIO
KOH(JIMKTa MHTEPECOB, CTOPOHOM KOTOpOro oH siBisiercs (1. 7.1 4. 1 ct. 81 TK PO);

8) coBepluieHUE pPAaOOTHUKOM, BBIIOJHSIOUIUM BOCHUTATENIbHbIE (DYHKINH,
aMOpaJbHOTO MPOCTYIKAa, HECOBMECTUMOTO C MPOAOLKEHHEM TaHHOW paboThl, €CIH
yYKa3aHHbIA MPOCTYIOK COBEpPIIEH pPaOOTHUKOM IO MECTy paboThl U B CBA3U C
UCITOJTHEHUEM TPYA0BbIX oOs3anHOCTeH (11. 8 u. 1 c1. 81 TK PD).

Ilpumeuanue. [lpu nanosxcenuu OUCYUNIUHAPHOSO B3bICKAHUSL pabomooamelb
00JIHCEeH YUUMbBIBAMb MAHCECMb COBEPUIEHHO20 NPOCMYNKA U 00CMOAmMeNbCmea, npu
Komopwix ox ovln cosepuier (4. 5 cm. 192 TK P®D).

ITopsnoKk NpuMeHeHus AUCHUIINHAPHOT0 B3bICKAHUS

Jlo mnpuMeHeHus JUCUUIUIMHAPHOTO B3bICKaHUA paboTodarenb  JTOJIKEH
3aTpe0oBaTh OT pPabOTHHWKA MUCHbMEHHOE OOBsICHEHHE. Eciu 1o HUCTEYeHUU NBYX
pabounx gHEH pabOTHUK HE MpPEeAOCTaBUIl yKazaHHOE OOBsICHEHUE, padoToaTeNb
COCTaBJIIET COOTBETCTBYIOIIMK akT. [Ipm 3TOM HempenocTaBieHHe pPaOOTHUKOM
OOBSICHEHUsI HE SBISETCS MPEMATCTBHEM Ui TPUMEHEHHUS IUCHUIUIMHAPHOTO
B3bIcKaHusA (4. 1 cT. 193 TK PD).
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Ha ocHoBanum mnpenctaBieHHOro OOBACHEHHs pabOTHUKAa WA akKTa o
HEMpPEeNOCTaBICHUH OOBsICHEHUN paldoTonarenh H3JaeT MNpPUKa3 O MPUMEHEHUU
JUCIUIUIMHAPHOTO B3BICKAHUSA U OOBSIBISET €ro pabOTHUKY MOJ MOJMUCH B TEUCHHUE
Tpex paboumx AHEH CO JAHA €ro W3JaHUs, HE CUMTAs BPEMEHU OTCYTCTBUS pabOTHHUKA Ha
pabote. Ecnu paOOTHUK OTKAa3bIBA€TCA O3HAKOMHTHCS C YKa3aHHBIM MPUKA30M
(pacmiopspKeHHEM) MO TOIMUCh, pab0ToAaTeNh COCTABISET COOTBETCTBYIOIIMM aKT (4.
6 ct. 193 TK POD).

Cpox mpUMEHEHMs] AUCUUIUIMHAPHOTO B3bICKaHUs PaboTomaTenb MOXKET
MPUMEHUTh JUCHUILIMHAPHOE B3BICKAHWE B TEUYCHHE MeCSAla CO IHS OOHApYKEHUs
MPOCTYIKa, HE cYuTas BpeMeHH Ooyie3HH paOOTHHKA, MPEOBIBAHUS €r0 B OTIYCKE, a
TAaK)K€ BpPEMEHHM, HEOOXOJMMOr0 Ha YyYe€T MHEHHsS MpPEICTaBUTEIBLHOTO OpraHa
pabotHuKoB (4. 3 cT. 193 TK PD).

JlucuurianHapHOe B3bICKaHKE, 32 UCKIIFOUEHUEM JTUCHUILIMHAPHOTO B3bICKAHUS 32
HECOOJIIOJICHUEe  OTpaHUYEHUH M 3alpeToB, HEHCIOJHEHHE  O00S3aHHOCTEH,
YCTaHOBJIEHHBIX 3aKoHoAAaTenbCcTBOM Poccuiickoint denepaunu O MPOTUBOJACHCTBUU
KOPPYIILHUH, HE MOKET ObITh MPUMEHEHO MO3/IHEE IIECTH MECSIEB CO JHS COBEPILICHUS
OpOCTyIKa, a IO pe3yJabTaTaM pPEBU3UHU, MPOBEPKH (PUHAHCOBO-XO3IMUCTBEHHOM
NESATEIbHOCTH WA ayAUTOPCKOM MMPOBEPKU - MO3/AHEE JIBYX JIET CO AHS €T0 COBEPILIECHUS.
JlucuurniauHapHOe B3bICKAHME 3a HECOOJIOJICHHE OrpaHMYE€HHMl U 3alpeToB,
HEUCIIOJTHEHUE O00sA3aHHOCTEH, YCTAaHOBJIEHHBIX 3aKOHOAATENbCTBOM Poccuiickoi
®denepanuu 0 NPOTUBOAECUCTBUM KOPPYIILIUU, HE MOXKET ObITh IPUMEHEHO MO3HEE TPEX
JE€T CO JHSA COBEpILUEHUs MPOCTyINKa. B yka3aHHbIE CPOKM HE BKJIIOYAETCS BpeMs
IPOU3BOJICTBA IO yTroJd0BHOMY neny (4. 4 ct. 193 TK P®).

Ilpumeuanue. /lericmeyrouee 3aKOHOOAMENbCMEO NpedycMampusaem cayyau
CHAMUS OUCYUNTUHAPHO2O B3bICKAHUSA, 8 MOM ducie 0ocpouHo. Tak, eciu 6 meyeHue
200a €O OHSL NPUMEHEeHUs OUCYUNTUHAPHO20 B3bICKAHUSL pPAOOMHUK He Oydem
NO0BEP2HYM HOBOM) 63bICKAHUIO, MO OH CUUMAEmcs: He UMerwum 63vickanus. o

ucmeyeHus 200a CO OHS NPUMEHEHUsL 83bICKAHU pabomooameib umeem npaso CHAMb
ezo ¢ pabomnuka (cm. 194 TK P®,).

Bomnpoc: 1o kakuM 0CHOBaHUSIM B3bICKAHME B BH/I¢ YBOJIbHEHUS] PA00OTHHKA,
saBJas0erocss 4wieHom Ilpogcoro3a, npou3BogUTCs ¢ y4€TOM MOTHBHPOBAHHOIO
MHEHUS NIepBUYHOM npodopranuzanuu?

OtBer: [lo OCHOBaHHIO, CBSI3aHHOMY C HEOJHOKPAaTHBIM HEHCIIOJHEHHEM
pabOTHUKOM 0€3 YBaXUTEJIbHBIX NMPUYUH TPYJIOBBIX OOS3aHHOCTEH, €CIM OH HMEET
JTUCLUIUIMHAPHOE B3bICKaHUE (11. 5 4. mepBoii cT. 81 TK P®) ¢ yuetom MOTUBUPOBAHHOTO
MHEHUS BBIOOPHOT'O OpraHa NepBUYHON PO COI03HOM OpraHu3alui B COOTBETCTBUU CO
cratbeii 373 TK PO.
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